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BEFORE THE NATIONAL GREEN TRIBUNAL, WESTERN ZONE

AT PUNE

Original Application No. 113/2023 (WZ)

Shri Kapil Baliram Bomnale,

Age-27 years, Occupation- Farmer,

Residing at Shivni Jamga, Taluka-Loha,

District-Nanded & Others ... } Applicants
V/s

Director,

M/s Twenty-One Sakhar Karkhana Unit No.3,

Shivani (Jamga), Taluka-Loha, District-Nanded 431601.
& Others.

Email ID: twentyonesugarsltd@agmail.com

......... } Respondents

Counter-Reply to the Reply filed by R.No.1 to the Joint Committee Report
dated 26.09.2024.

MAY IT PLEASE YOUR HONOUR

The R.No.1 on the last date of hearing on 1/10/2024 had submitted that he has
to verify the calculations of EDC amount made and shown by the MPCB, which is
being opposed on an issue that and opportunity of hearing was given to him, and
R.No.1 was very much present at the time of meeting. This Hon’ble Tribunal even
then, for the sake of giving an opportunity, granted two weeks’ time to the Advocate of
R.No.1 to verify the calculations made by the MPCB of EDC and to file objections
against it.

However, the R.No.1 has filed objections to the report dated 26.09.2024 of the
Joint Committee appointed for assessment of personnel compensation claimed by the
applicants on today 18.02.2025 at about12.30 pm, when this Hon’ble Tribunal directed
to file it within 2 weeks’ time from the date of last Order passed on 01.10.2024. The
following are the specific submissions on behalf of the applicants-

1. Lack of past yield record to demonstrate the actual impact on the earnings of
the Applicants- The committee consists of Shri. Abhijeet Raut, District Collector,
Nanded, Shri. Shankar Kedule, SRO -MPCB Nanded, Shri. Bhausaheb
Barhate, District Superintendent Agricultural Officer Nanded, Sau. Aruna
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2)

3)

4)
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Sangewar, Sub-Divisional Office Kandhar and Shri. Gunwant Patil, who is a
member of committee constituted by GOI, dated 12/07/2022 to promote natural
farming and to make MSP more effective and transparent have taken into
consideration almost all aspects including the past yield and also the then
prevailing market prices. Therefore, this objection raised by the R.No.1 cannot
be taken into consideration.

1.1) In fact, with regard to the sale of applicants’ produce at higher rates
claimed by them prior to 2019 and having harvesting at a higher yield
prior to 2019 all these factors are taken into consideration by the
committee and therefore the objections regarding the same is not correct
and cannot be taken into consideration.

1.2) The Applicants have already brought on record all the record pertaining
to the non-compliances on the part of Respondent industry duly
supported by documentary evidence for a longer period and then only
the Hon’ble Committee with its Expert Member come to the conclusion
about the rates and yield being affected by the applicants. Therefore,
this particular objections in para 1.2 is not tenable.

1.3) The Committee has taken into consideration all the records and then
only come to the conclusion on assessment of personal EDC.

1.4) The contents of para 1.4 are not correct and therefore denied.

The Respondent No.1 has purchased and taken over the management from
the earlier sugar industry along with all the obligation thereof and therefore it is
in-correct to say that the respondent is not liable for any actions or omissions
by the erstwhile owner of the factory.

With regard to para 3 about the loss of income and yield form 2019, the
applicants have already brought on records all the non-compliances of sugar
factory from 2019 and therefore, the R.No.1 cannot deny the obligation to pay
the compensation for non-compliance period.

With reference to para 4 of the reply the submissions are as under-

4.1) The non-compliances are brought on record from 2019 onwards and
therefore the personal compensation has rightly been assessed from
2019 onwards and Committee has taken into consideration the said
period.

4.2) There is nothing wrong to take into consideration the findings of Joint
Committee. It is incorrect to say that any false statement is made by the
applicants and the application is a political motivated vendetta and arm-
twisting tactic to extort money from the respondent.

1783



1784

5) The submissions in respect of alleged discrepancies in Form II, reply dated

6)

7

8)

9)

25.07.2024 and documents filed in support thereof alleged by the R.No.1 are
not correct. Our submissions are as under —

5.1) The applicants have rightly made claim for damages suffered by them to
the tune of Rs. 2,12,85,078/-.

5.2) ltis incorrect to create doubt about the veracity and authenticity of the
bills produced by the applicants, when the committee has already
assessed the personal damage on the basis of number of contributary
factors.

5.3) The applicants have already fairly brought on record whatever facts they
have communicated to the Talathi about change in the crops. In fact, the
Panchanama and visit reports of the District Collector and MPCB clearly
shown the crops available in the fields of the applicants and therefore no
necessity to create doubts about the damaged crops of the applicants.

5.4) The Applicants have already submitted the reasons for not making
available Annexure A, C, and D respectively in the submissions made to
Joint Committee by the Applicants. A copy of the said letter addressed
to the Sub-Regional Officer dated 25.06.2024. The applicants have
specifically communicated that they are not enclosing the report of Public
Health Centre and Veterinary Centre in respect of affected cows,
buffalos as well as children and senior citizens. The applicants have not
claimed any damages for the same.

The objections in respect of APMC Rates — Receipts, Bills of non-licensed
dealers/vendors/traders registered with APMC are not tenable because all
times it is not necessary to sale goods to the licensed vendors. The applicants
have not claimed any damage for the sugar cane crops.

The applicants have already submitted in its last affidavit dated 30.09.2024 (at
pages 1690 to 1769) about the excess rainfall compensation etc. objections
raised by the R.No.1 and therefore it is not necessary to reply it again. It is
incorrect to say that the applicant’s claims are false.

With reference to deterioration of soil quality from discharge of industry, it is
incorrect to say that the alleged locations do not show the degraded soil quality
due to industrial emission or due to effluent discharges. The applicants have
already brought on record the polluted discharge from the industry/R.No.1.

It is incorrect to say that loss in yield not substantiated. — Surplus in several
crops. The committee has already taken into consideration all these allegations
mentioned in para 9 of the reply.
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10)The contents of para 10 are repetitive in nature for which, the applicants have
already pointed out that during Panchanama and visits of committee members
all aspects are taken into consideration.

11) The objections raised in para 11 are not correct and cannot be taken into

consideration.

12) The allegation in respect of procedure adopted by the Joint Committee in p.ara
12 of the reply filed by the R.No.1 are unnecessary and cannot be taken into

consideration.

[
13) The R.No.1 uhnecessary made number of repeated objections inspite of the
facts that the applicants have brought on record all the non-compliances and
also the committee appointed by this Hon’ble Tribunal has given its finding
about personal compensatiorf, which does not include any damage caused to
the public health and other parts of the environment including livestock like
cattle, buffaloes etc. Therefore, heavy cost may kindly be imposed on the
R.No.1 for the above application. The applicants crave leave to file additional
reply/document if necessary.

14) The applicants on last date of hearing specifically pointed out that there is error
in the name of Shivraj Sheshraj Bomnale. However, the MPCB Advocate
pointed out that only name is change which will be corrected later on. However,
after going through records, it has been observed that the name of Sheshrao
Shivraj Bomnale is the son of Shivraj Sheshrao Bomnale having separate
agricultural land bearing Gut No. 365 Shivani (Jamga) should hale been
included separately at Sr.No.8. The applicants have already given letter dated
27.11.2024 to the committee members including SRO Nanded to do needful. A
copy of the said letter is enclosed herewith the marked as an Annexure 1.

Dated 18.02.2025 at Pune | W

Dattatraya Devale

Advocate
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T Of¢
1.District Collector, Ofice Of District Collector, Nandéd, %

2. The Sub Regional Officer, MPCB, Nandéd. et Hﬁm
3.District Adhikshak Krishi Adhikari, Krishi Adhikari Ofice,Nanded.
4.Shri Gunvant Patil, Competent Committee Member, Committee Nanded.

Subject- Add Name of Shri Shivraj Sheshrao Bomnale Separately and not in place of
Sheshrao Shivraj Bomnale

Sir,

During the course of hearing on 01-10-2024 our Advocate has pointed out that the name

of Applicant No. 6 not shown in the assessment of Personal compensation with regard to

Applicant No.6.

Your Advocate has submitted that at Serial No. 8 name is mentioned as Sheshrao Shivraj

Bomnale & agreed to correct the error in the name as Shivraj Sheshrao Bomnale instead

of Sheshrao Shivraj Bomnale. |

We would like to point out that Sheshrao Shivraj Bomnale is the Son of Shivraj Sheshrao

Bomnale and having separate agricultural land bearing Gut,No 365, Shivani (Jamga ) A

certified copy of the 7/12 Extract is enclosed for Perusal.

We further attached a copy of 7/12 Extract of the agricultural land bearing name Shivraj

Sheshrao Bomnale, who is Father of Sheshrao Shlvraj Bomnale & name of grand father

who was father of his father given to him by birth.

Therefore, it is prayed that while carrying out a correction, please make an amendment

adding additional name of Applicanf No.6 & assess his calculation of Personal

Compensation in order to avoid further confusion amongst father & son about amount of

compensation assessed for Sheshrao Shivraj Bomnale at Serial No. 8.

Please do necessary amendment in sheet of assessment of personal compensation and

file Suitable Amended Statement of Personal Compensation before Hon’ble NGT well in

advance before next date. Affidavit in suppo wur application is enclosed.

Thanks & Regards, . .ﬂa:\c\fcn N

Maharashlt:n Po!uf::on Conteol P r calidd ai"“""ﬂ SICES l
_m - Lahoti Complex 2nd Floor 6 é
1A s Noar Shivaji Putla \
1 ) Shivraj Sheshrao Bomnale, Owner 8f2G&tNo.355;5560" 97 NV 7 »l
>>”'_) o |
;2 \U] ‘d DRI )

39 e |
2) Sheshrao Shivraj Bomnale, Owner of Gat No.365. S
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